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This action is in response to applicants' amendment of 1 1 December 2008. The objection 
to the oath is withdrawn due to the ADS filed 29 April 2005. The amendments to the 
specification have overcome the objection over the specification and disclosure. The 
amendments to the claims have overcome the objection over claim 2 and the 35 USC 102(b) 
rejections of claims 1, 3-6 and 8. Applicant's arguments with respect to the 35 USC 103(a) 
rejection have been fully considered and are persuasive. The Examiner was unable to find an a 
tetraalkyl ammonium tetrafluoroborate ionic liquid that meets the conventional definition of 
ionic liquid. This rejection has been withdrawn. Applicant's arguments with respect to the 
remaining rejections have been fully considered but they are not persuasive. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 9-12 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. patent 
5,418,682 or JP 2000-86671. 

These references teach tetraalkyl ammonium tetrafluoroborate containing electrolytes and 
their use in capacitors and electrochemical cells. 

The example in column 5 of U.S. patent 5,418,682 teaches producing trimethylbutyl 
ammonium tetrafluoroborate or trimethylpropyl ammonium tetrafluoroborate by mixing 
trimethylbutyl ammonium chloride or trimethylpropyl ammonium chloride with sodium 
tetrafluoroborate in methanol, an organic solvent which is completely miscible water, at about 
55°C, separating the resulting sodium chloride and drying the trimethylbutyl ammonium 
tetrafluoroborate or trimethylpropyl ammonium tetrafluoroborate. The molar ratio of tetraalkyl 
ammonium chloride to sodium tetrafluoroborate is about 1 : 1 .3, which falls within the claimed 
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range. This is the claimed process and thus the resulting salts must inherently be non-corrosive in 
electrochemical cells and capacitors and have an sodium chloride content that falls withn the 
claimed range, absent any showing to the contrary. The patent teaches using the taught salt in 
capacitors, which means it teaches the capacitor of claim 12. 

The translation of JP 2000-86671 teaches producing tetraalkyl ammonium 
tetrafluoroborate, where the alkyl groups contain independently from 1-4 carbon atoms by 
mixing a tetraalkyl ammonium halide with sodium tetrafluoroborate in a lower aliphatic alcohol, 
such as methanol, ethanol or propanol, which are organic solvents which are completely miscible 
water, at a temperature in the range of 0-50°C, separating the resulting sodium halide and drying 
the tetraalkyl ammonium tetrafluoroborate. The molar ratio of tetraalkyl ammonium chloride to 
sodium tetrafluoroborate is about 1:1 to 1:1.5, which falls within the claimed range. This is the 
claimed process and thus the resulting salts must inherently be non-corrosive in electrochemical 
cells and capacitors, absent any showing to the contrary. The examples teaches a residual halide 
ion content, which would correspond to the residual sodium halide content, or 272ppm or 255 
ppm. These values fall within the claimed ranges. The reference teaches using the taught salt in 
capacitors, which means it teaches the capacitor of claim 12. 

The rejected claims are all product-by-process claims. The taught tetraalkyl ammonium 
tetrafluoroborate containing electrolytes appear to be identical to those claimed. Even though 
product-by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product was made 
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by a different process. In re Thorpe, 111 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
The references teach the claimed products and capacitors. 

Claims 9-11 are rejected under 35 U.S.C. 102(b) as being anticipated by JP 10-87574. 

The translation of JP 10-87574 teaches producing tetraalkyl ammonium tetrafluoroborate, 
where the alkyl groups contain independently from 1 -5 carbon atoms by mixing a tetraalkyl 
ammonium halide with lithium tetrafluoroborate in a lower aliphatic alcohol, such as methanol, 
ethanol or propanol, which are organic solvents which are completely miscible water, at room 
temperature, separating the resulting lithium halide and drying the tetraalkyl ammonium 
tetrafluoroborate. The molar ratio of tetraalkyl ammonium halide to lithium tetrafluoroborate is 
1;1 which falls within the claimed range. This is the claimed process and thus the resulting salt 
must inherently be non-corrosive in electrochemical cells and capacitors and have a lithium 
chloride content that falls withn the claimed range, absent any showing to the contrary. The 
rejected claims are all product-by-process claims. The taught tetraalkyl ammonium 
tetrafluoroborate containing electrolytes appear to be identical to those claimed. Even though 
product-by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product was made 
by a different process. In re Thorpe, 111 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
The reference teaches the claimed product. 

The fact that the solvent of claim 2 has been inserted into claim 1 does not show that the 
claimed tetraalkyl ammonium tetrafluoroborate containing electrolytes and the taught tetraalkyl 



Application/Control Number: 10/533,463 Page 5 

Art Unit: 1793 

ammonium tetrafluoroborate containing electrolytes are different and non-obvious from each 
other. The rejections are maintained. 

Claims 1 and 3-8 are allowable over the cited art of record. 

The claimed process is not taught or suggested by the cited art of record in that there is no 
suggestion or teaching in the art to replace the solvents in the taught processes with those 
claimed.. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa Koslow whose telephone number is (571) 272-1371. The 
examiner can normally be reached on Monday-Friday from 8:00 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached at (571) 272-1233. 

The fax number for all official communications is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/C. Melissa Koslow/ 
Primary Examiner 
Art Unit 1793 



